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Introduction
We are approaching the fifth month since the World Health Organization (WHO) declared a
global pandemic due to the novel coronavirus – COVID-19. Worldwide, deaths have now topped
400 000. In Ontario, over 35, 000 cases have been confirmed and over 2500 people have died.
In response to the crisis, all levels of government across Canada declared states of emergency to
contain the pandemic. In this context, emergency declarations serve multiple purposes, including
establishing a public health infrastructure to contain and mitigate the pandemic’s impacts. In
addition to the emergency measures, federal, provincial, territorial and municipal public health
authorities have directed the public to take certain precautions, including regular hand washing,
avoiding contact with those not in your immediate household, regular decontamination of
surfaces, wearing masks or protective face coverings when in public and finally, the requirement
that individuals “physically distance” themselves from others.1
Heightened Vulnerability of certain populations
What is readily apparent as the virus spreads, is that particular populations are at increased risk
of infection and death, that certain vulnerable populations are precluded from following the
directives issued by public health authorities to protect themselves, and that there is particular
vulnerability in congregate living environments. This includes prisons and other places of
detention, as well as within populations that face housing insecurity and homelessness.
The Office of the United Nations High Commissioner for Human Rights stated on May 5, 2020
that conditions in congregate settings in the Americas are “deeply worrying” as they have
enabled the “rapid spread of COVID-19 in many facilities.” The Chief Public Health Officer in
Canada has affirmed that correctional facilities are a "high-risk setting" in which a mass infection
could have grave consequences2 and that prevention is crucial to avoid the spread This is all the
more worrying in Ontario where the 2019 Auditor General’s report found that 14 of the 25

Website: www.blacklegalactioncentre.ca
Email: info@blacklegalactioncentre.ca
Phone: 416-597-5831 • Toll Free: 1-877-736-9406 • TTY 1-800-855-0511
Facsimile: 416-925-3564 • Toll Free Facsimile: 1-844-302-2694

BLAC

correctional institutions in Ontario were operating beyond the Ministry’s optimal rate of 85%
occupancy.3 These conditions elevate risk for incarcerated people.4
We at the Black Legal Action Centre (BLAC) and the Alliance for Healthier Communities are
keenly aware that these “grave consequences” will disproportionately impact Black
communities, due to the over-representation of Black people incarcerated in provincial and
federal correctional facilities across the country. The over-representation of Black people in
both, provincial and federal correctional institutions, and other places of detention, is rooted in
our country's history of colonialism, slavery and segregation. This historical context has produced
stereotypes that link Blackness with criminality, and in turn, justifies the need to scrutinize and
over-police Black communities. The outcome is the over-representation of Black people in
custody. Early COVID-19 data is already showing disproportionate impacts on key communities
and groups, including Black populations in Ontario.5 Failure to develop clear strategies will
further harm Black populations and communities already bearing a heavier pandemic burden
due to systemic and structural inequity.
A report from the Office of the Correctional Investigator (OCI) at the national level found that
“Black inmates are one of the fastest growing sub-populations in federal corrections. Over the
last 10 years, the number of federally incarcerated Black inmates has increased by 80%.”6 More
recently in 2018-2019, Black inmates represented 8% of the total federal in-custody population,
yet comprised only 3.5% of the total Canadian population.7 The number of Black women
incarcerated is also rising.8
Although disaggregated race-based data is not collected in Ontario to the same degree as the
federal system, one study reported that Black people in 2010-2011 comprised only 4% of the
general population, yet accounted for a grossly disproportionate 17.7% of the provincial
corrections population.9 Data from 2013 showed that young Black males were overrepresented
in provincial jails by four times their general population.10 Finally, Black people awaiting trial
between 2015 and 2016 in Ontario jails were there longer, on average, than white people
charged with the same offences.11
While the provincial government has taken steps to begin decarceration,12 there is a growing
number of outbreaks in correctional facilities across the province. In one institution in Brampton,
60 inmates and eight staff tested positive for COVID-19.13 Staff and inmates at Toronto South
Detention Centre, Monteith Correctional Complex in Iroquois Falls and Hamilton-Wentworth
Detention Centre have also tested positive for the virus.14 In the federal system, Grand Valley
Institution in Kitchener – Canada’s largest prison for women – has eight inmates and one
correctional officer who have tested positive for the virus.15
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What needs to be done
It is the position of BLAC and the Alliance for Healthier Communities that the Canadian
government has clear obligations, international and domestic, to ensure that those who remain
incarcerated and are under the authority of federal, provincial and territorial governments are
properly cared for and supported during this pandemic. COVID-19 is a health crisis. While we are
nearing the end of the first wave of this pandemic, a second wave is expected and the World
Health Organization has indicated that the worst is yet to come.16 Populations must be
supported in adopting interventions that protect from harm and reduce health risks. In March
2020, the UN High Commissioner for Human Rights noted that neglecting incarcerated
populations during the pandemic could be catastrophic.17 Further, governments have a
responsibility to ensure that released individuals can access appropriate supports to ensure they
do not move from one vulnerable population (imprisoned/detained) to another (homeless).
These obligations, including the right to life and the right to health, stem from international
norms and covenants, to which Canada is a party.18
The United Nations Human Rights Committee, in a decision issued under the complaint
mechanism of the Optional Protocol to the International Covenant on Civil and Political Rights,
set out Canada’s very specific obligations with respect to these fundamental rights:
The Committee considers that the right to life concerns the entitlement of individuals to
be free from acts and omissions that are intended or may be expected to cause their
unnatural or premature death … the obligation of States parties to respect and ensure
the right to life extends to reasonably foreseeable threats and life-threatening situations
that can result in loss of life. […]even if such threats and situations do not result in loss of
life. In particular, as a minimum States parties have the obligation to provide access to
existing health care services that are reasonably available and accessible, when lack of
access to the health care would expose a person to a reasonably foreseeable risk that can
result in loss of life.19
Further in a joint statement issued on May 13, 2020, the United Nations leaders of global health,
human rights and development institutions “urgently” called on political leaders to take all
appropriate public health measures to prevent “large outbreaks of COVID-19”. To this end, the
joint statement noted the “heightened vulnerability” of prisoners and other people deprived of
liberty who are a part of our communities. Critical to the prevention is the establishment of
coordination systems that bring together health and justice sectors .20
To date, there is a failure to ensure the health and ability to physically distance of those who
remain incarcerated, and a failure to provide appropriate supports to those who have been
released. To this end, we at BLAC and the Alliance call on all levels of government to ensure that
those with heightened vulnerability, such as those incarcerated and in other places of detention,
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such as immigration detention centres, are protected and when released, provided with
appropriate health and social supports. We demand:
1. A detailed action plan for those who remain in custody that includes, a plan for physical
distancing, the distribution of free hygienic supplies,21 sentinel testing to all facilities
across the province and treatment to impacted populations. This includes steps that
protect those who are tasked with supervising and transporting those in custody, for
example, personal protective equipment (PPE). This should include additional screening
for particularly vulnerable groups, such as those living with and affected by HIV and
hepatitis C;
2. The release of those vulnerable to COVID-19, namely, those above the age of 50, those
who are immunocompromised, pregnant or any individual who has a pre-existing
condition that makes them vulnerable to the virus;
3. Development of pandemic discharge strategies, that include health and housing supports
for those who are released from detention. A commitment is required specifically from
the Ministry of Community Safety and Correctional Services (MCSCS) and the Solicitor
General of Ontario, to work with those who are being discharged or released from
detention to connect them to health care facilities and services in their areas;
4. Health and housing supports for those who are released from detention, specifically, a
commitment from the Correctional Service of Canada and the Minister of Public Safety
and Emergency Preparedness, to work with those who are being discharged or released
from detention to connect them to health care facilities and services in their areas;
5. A commitment from the Office of the Correctional Investigator (OCI) to investigate
systemic human rights violations related to COVID-19 practices in federal correctional
facilities;
6. A commitment from the Ontario Ombudsman to investigate systemic issues related to
COVID-19 in provincial correctional facilities and detention centres;
7. The immediate collection of disaggregated race-based data in the provincial correctional
system and in all places of detention in the province.
We echo the urgent warning of the global health, human rights and development leaders and
call on all levels of government to coordinate systems that ensure the prevention of the spread
of COVID-19 to our most vulnerable populations.
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